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	Para

No
	Highlights of reply statement by respondents
	Proposed answer by IRTSA

	4
	Supreme Court Bench observation in SBI Vs M.R.Ganesh Babu (2002(4)SCC556)

· Equal pay depend on nature of work

· Not by mere volume of work, but by qualitative difference of reliability & reasonability.

· Responsibilities may differ even if functions are same.

· Responsibilities attached to the post degree of reliability would be a value of judgement.

· Not open to interference by the Court, if pay scales arrived at Bonafide.
	Nature work of JE & SSE in safe & punctual train operation is very much primary and direct.
Basic plea of the petitioner is that value of responsibility, reliability and accountability shouldered by JE & SSE were not taken into consideration.

Requires interference by Hon’ble Tribunal since basic recommendations of 5th CPC & 6th CPC were altered without application of equal chance of Justice to all.
In para 54.36, 5th CPC (in annexure-7 of OA) observed that “The Technical Supervisors in Defence and Railway industrial establishments are in the four standard pay scales of Rs. 1400-2300, Rs. 1600-2660, Rs.2000-3200 and Rs.2375-3500. The initial pay scale of the Technical Supervisors is the same as that of for Master Craftsmen and Mistries (in Railways). This anomalous situation has arisen due to merger of the pay scales of Rs.425-700 (Chargeman), RS.380-500 (Mistry, Highly Skilled Grade-I) and Rs.425-640,(Master Craftsman) by the 4th CPC and replacement of these scales with a common scale of pay of Rs. 1400-2300. We have been informed that the identical pay scales of Master craftsman, Mistry and Chargeman have resulted in a large number of court cases. The New Delhi Bench of the Central Administration Tribunal in a case O.A. No. 1527/1990 has directed the Ministry of Railways to refer such cases to the 5th CPC.”

5th CPC recommended a higher Pay Scale of Rs.5000-8000 for the JEs II – as against the scale of Rs.4500-7000 it recommended for Senior Technicians who work under JE-II.
6th CPC recommended the Grade Pay of Rs.4200 for JE I & II (merged together) and the Grade Pay of Rs.2800 for the Senior Technicians who work under JE.

	5
	Supreme Court observation in the case between State of WB Vs Hari Naryanan (1994(4)SCC 78)

“The degree of skill, stain of work, experience involved, training required, responsibility undertaken, mental and physical requirements, disagreeableness of the task, hazard attendant on work and fatigue involved are, according to third pay commission, some of the relevant factors which should be taken into consideration in fixing pay scales. The method of recruitment, the level of which the initial recruitment is made in the hierarchy of service or cadre, minimum educational and technical qualification prescribed for the post, the nature dealing with the public, avenues of promotion available and horizontal and vertical relativities wit other jobs in same service or outside are also relevant factors.”
	By considering all the facts mentioned by the respondents, 3rd CPC had recommended following scales for Technicians & Technical Supervisors in Railways.
Pay Scales for Artisans

Skilled Artisan

260-400

Highly Skilled – II

330-480

Highly Skilled – I

380-560

Master Craftsman (New scale created as incentive to highly skilled artisans to remain in their own line and not try to become Supervisors where their special skills cannot be productively utilised – allowed only as personal post)

425-640

Pay Scales for Technical Supervisors

Chargeman ‘B’

425-700

Chargeman ‘A’

550-750

Foremen ‘B’ & Assistant Shop Superintendent

700-900

Foremen ‘A’ & Assistant Shop Superintendent

840-1040

Special Grade of Principal Foreman

840-1200

Pay Scales for Class I & Class II posts

700 - 1250

1300-1600

1600-1800

Pay scale of MCM Rs.425-640 was below the pay scale of Chargeman ‘B’ (Junior Engineer) Rs.425-700.

	6
	Pray for higher Grade Pay has no merit and may be dismissed.
	Pray for higher Grade Pay has merit as recorded in item-3 of minutes of the Departmental Anomalies Committee (Railways) held on 01.06.2010, which had agreed for higher Grade Pay for Technical Supervisor (JE & SSE) 
“Staff side stated that the 6th Central Pay Commission has not done justice to Technical Supervisors keeping their recruitment conditions, duties and multifarious responsibilities of ensuring out-turn targets, optimum productivity, quality control, safety, material management, optimum utilisation of man-power, machinery, equipment, rolling stock and other resources for efficient train operation. The staff side stated that the allotment of higher Grade Pay to Technical Supervisors is justified on the basis of their duties, job content, and recruitment qualifications. Official side explained that the 6th CPC had allotted specific revised pay structure to these categories as per general principals of the Commission and horizontal / vertical relativities with other categories have to be kept in view. Staff side emphasized that apart from the job content and higher responsibilities etc already brought out for these categories, the existing relativity has been disturbed due to allotment of higher grade pay to Accounts staff and anomalous situation has been created as the 6th CPC has placed this category in GP Rs.4600 due to merger of 5th CPC scales Rs.6500-10500 and Rs.7450-11500 but placed Accounts staff in same 5th CPC scales, in GP Rs.4800 and Accounts Officers in PB-2 GP Rs.5400. They further stated that it would be necessary to have the grade structure for Technical Supervisors as GP Rs.4600 (this being entry grade pay) and GP Rs.4800 keeping in view the initial recruitment qualifications of Engineering diploma, post induction training etc. Official side explained that 6th CPC had allotted specific revised pay structure to these categories and horizontal / vertical relativities with other categories have to be kept in view. Staff side reiterated that the higher job content and responsibilities as well as duties of the Jr Engineeer (Technical Supervisors) in GP Rs.4200 cannot be denied and that their placement in lower GP than that of Nurses, teachers has created enormous resentment. They urged that this be taken up for rectification with Ministry of Finance.
After discussion it was recommended that the issue be pressed in a consolidated manner in consultation with Ministry of Finance for improvement in pay structure of posts in pre-revised Rs.6500-10500 / Rs.7450-11500 to Grade Pay Rs.4800.

	7
	· CCS (Revised Pay) Rules 2008 (GSR 622 (E) dated 29.08.2008) are statutory rules notified by proviso to article 309, doesn’t apply for Railways.

· Applicants are governed by Statutory Railway Services (Revised Pay) Rules 2008.
	Even though Railways are governed by Railway service (Revised Pay) Rule, Rule-2 of memorandum of explanatory of CCS (revised Pay) Rules 2008 (GSR 622 (E) dated 29.08.2008 exempts Railways & Defence for the purpose of expenditure estimate only and not to frame their own rules.
Ministry of Railways & Defence cannot make their independent Pay Rules. Both the Ministries have to make their Pay Rules strictly adhering to pay scales and all other rules mentioned in CCS (revised Pay) Rules. Employees of both the Ministries are covered under Central Pay Commission.
Rule 2   (Memorandum explanatory to CCS (Revised Pay) Rules 2008) – “This rule lays down the categories of employees to whom the rules apply.  Except for the categories excluded under clause (2), the rules are applicable to all persons under the rule making control of the President serving in Departments paid from Civil Estimates.  They do not apply to the employees under the Ministry of Railways and civilian personnel paid from Defence Services Estimates, for whom separate rules will be issued by the Ministries concerned.  The rules do not also apply to Gramin Dak Sevaks in the Department of Posts.  The rules, however, apply to work charged establishments”.
Resolution issued by Ministry of Finance, Department of Expenditure, New Delhi, dated 29th August, 2008 is applicable for Railways also, which has been accepted by the respondents in their reply statement para 12.

	9
	· ToR of 6th CPC to transform Government organisation into modern, professional & citizen friendly entities.

· Recommendations were aimed of promoting efficiency, productivity & economy through rationalisation of structures, organisations, system & process within Government.
	Para 4.3 of OA is about Sixth Central Pay Commission’s recommendation about Grade Pay being progressively higher for successive higher posts, which was accepted by Government. 

Para, 2.2.11 of 6th CPC Report – “Grade pay will determine the status of a post with a senior post being given higher grade pay. Grade pay being progressively higher for successive higher posts, the employees on promotion will get monetary benefit on promotion in the form of the increased grade pay apart from the benefit of one additional increment”.
In their reply statement respondents didn’t answered for violation of accepted recommendation of 6th CPC mentioned in previous para. 

	10
	· 6th CPC considered the views of all stockholders including employees Associations.

Para 1.1.8 of 6th CPC

· Number of superfluous levels have been removed, existing 35 pay scales have been replaced by 4 running pay bands containing 20 grades.

· Distinct pay scales for cabinet secretary.

· Introduction of Performance Related Incentive System (PRIS)

· Result oriented approach so that best persons available are selected for holding specific posts.

· Government capacity to pay.

· 6th CPC report is a holistic document, any modification can severely affect the outcome.
	6th CPC observed that promotion & feeder cadres being placed in identical pay scale is anomalous and recommended that employees on promotion will get monetary benefit on promotion in the form of the increased grade pay apart from the benefit of one additional increment. Related paras 2.2.2, 2.2.11, 2.2.13(ii) & 2.2.13(vi) are reproduced below.
2.2.2 The Fifth CPC had compressed many scales.  The number of pay scales was reduced from 51 pay scales as on 31.12.1995 to 34 pay scales by the Fifth CPC.  In many cases, this led to the promotion and feeder cadres being placed in an identical pay scale.  Although Department of Expenditure issued orders that existence of the feeder and promotion posts in the same pay scale will not constitute an anomaly, however, these orders have consistently been rejected by the various courts of this country. 

2.2.11 .... At the time of promotion from one post to another in the same running pay band, the grade pay (being a fixed amount attached to each post in the hierarchy) attached to posts at different levels within the same running pay band will change. Additionally, increase in form of one increment will also be given at the time of promotion.....
....... Grade pay will determine the status of a post with a senior post being given higher grade pay. Grade pay being progressively higher for successive higher posts, the employees on promotion will get monetary benefit on promotion in the form of the increased grade pay apart from the benefit of one additional increment.....
2.2.13(ii) All matters concerning pay fixation at the time of promotion etc., which lead to numerous anomalies will be addressed automatically (since only grade pay will change along with one additional increment at the time of promotion without there being any refixation of salary in the higher grade except when the promotion is from one running scale to another).  This will make FRs relating to fixation of pay on promotion (like FR 22), largely redundant.   
2.2.13(vi) Seniority of a post will depend on the grade pay drawn. This will invariably be more for a higher level post.  Pay scales will largely become irrelevant for purposes of computing seniority. .....

	11
	· Para 7.36.60 (Railways) and para 3.8.27 were different.

· Only Railways had the pay scale of 5000-8000 for MCM.

· Para 3.8.27 – MCM shall be merged with Chargeman ‘B’ & placed in Grade Pay 4200.
	It is not correct to say that par 7.36.60 & 3.8.27 are different and one is not applicable to Railways. It is clearly evident that both paras were related to MCM (Senior Technician) working in Railways.
Fully aware of the pay scale of 5000-8000 available to MCM in Railways, 6th CPC had recommended the Grade Pay of Rs.2800 to all the future MCM (Senior Technician) and retained present incumbents in the Grade Pay of Rs.4200.
Vide para 3.8.26 of 6th CPC had clearly recommended Grade Pay of Rs.2800 corresponding to the pre-revised pay scale of Rs.4500-7000 for MCMs working in Railways.
para 3.8.26 of 6th CPC......The next higher post of Master Craftsman is in the scale of Rs.4500-7000 in all workshops other than those in the Railways.  The Railways have upgraded the post of Master Craftsman and placed it in the scale of Rs.5000-8000 even through its promotion post – that of Chargeman ‘B’ – is also in an identical scale.  The post of Master Craftsman is proposed to be kept in the pay band corresponding to the existing pay scale of Rs.4500-7000 in future.....
In para 3.8.27 6th CPC recommended that Master Craftsmen presently in the scale of Rs.5000-8000 shall be merged in the cadre of Chargeman ‘B’.  In future, the post of Master Craftsman shall be operated only in pay band PB-1 of Rs.4860-20200 along with grade pay of Rs.2800 (4500-7000). 

	12
	· Government implemented the recommendations with certain improvement / modification as a package vide resolution dated 29.08.2008.

· Until the decision of Fast Track Committee for MCM, replacement Grade Pay of Rs.4200 was applied vide RBE 162/2008.
	Resolution issued by Ministry of Finance, Department of Expenditure, New Delhi, dated 29th August, 2008 is applicable for Railways also, based on this resolution only CCS (Revised Pay) Rules 2008 and Railway Services (Revised Pay) Rules 2008 are issued. It is mandatory for all Ministries to follow the resolution issued by Ministry of Finance.
While forming the Fast Track committee in regard to pay scale of Master Craftsman in Railways, vide para 6 of above resolution “Government has approved setting up of Anomalies Committees to examine individual, post-specific and cadre-specific anomalies. The Anomalies Committees should endeavour to complete their work in one year”. But Anomaly Committee didn’t came to a logical end even though it had accepted the anomaly in the Grade Pay allotted to Technical Supervisors (JE & SSE) and recommended higher Grade pay for them.

	13
	· Pending Fast Track committee examination MCM pay was fixed as Rs.4200 GP.

· As per the recommendations of Fast track committee, GSR 552(E) Gaz notification & RBE No 205/2009, Grade Pay of Rs.4200 given to MCM.
	Fast Track Committee had recommended Grade pay of Rs.4200 to MCM (Senior Technicians) in Railways which was implemented vide RBE No 205/2009, but Fast Track Committee & Gazette notification issued thereafter failed to follow the Statutory Resolution dated 29.08.2008 issued by Ministry of Finance mentioned by respondents in para 12 of the reply statement that Grade Pay will determine seniority of the posts.
Note 2:  (Resolution - No: 1/1/2008-I-C  -issued by Ministry of Finance, Department of Expenditure, New Delhi, dated 29th August, 2008) Grade Pay will determine seniority of posts only within a cadre’s hierarchy and not between various cadres;
MCM (Senior Technician) & Junior Engineer belongs to same cadre hierarchy and Junior Engineer being promotional post to MCM should be give higher Grade Pay as per Note-2 of Finance Ministry Resolution mentioned in previous para.

	14
	· Successive pay commissions have reduced number of Pay scales.

· 6th CPC introduced de-layering by merging various pre-revised scales.

· Not feasible to ensure separate Pay Band / Grade Pay.
	Petitioner’s plea is not about creating separate Pay Band / Grade Pay for JE & SSE, but application of natural justice that “supervisor should be placed in higher pay scale than those being supervised” and adoption of accepted recommendations of 6th CPC vide para 2.2.13(vi) Seniority of a post will depend on the grade pay drawn. This will invariably be more for a higher level post.  

	15
	· New grade of MCM was created based on the recommendations of 3rd CPC.

· MCM & JE have been in same / identical pay structure from 1.1.1986.

· 1400-2300 (4th CPC), 5000-8000 (5th CPC) – MCM & JE were in the same pay scale – No ground of anomaly created as on 1.1.2006.

· Job of JE is supervisory, MCM involves skill acquired over a period of rime and accordingly a higher scale justified as recommended by 3rd CPC.
	The post of MCM was created by 3rd CPC and placed in the pay scale of Rs. 425-640, below the pay scale of then Chargeman ‘B’ in the pay scale of Rs.425 -700.
It is not correct to say that MCM (Rs.425-640) and JE (Rs.425-700) were in same pay structure from 1.1.1986.

In para 54.36, 5th CPC (in annexure-7 of OA) accepted that the initial pay scale of the Technical Supervisors is the same as that of for Master Craftsmen and Mistries (in Railways) had created anomalous situation which have resulted in a large number of court cases and 5th CPC had recommended two separate pay scales for JE & MCM duly placing MCM scale below JE’s scale.

	16
	· To ensure adequate & fair compensation on promotion, one increment is given during the promotion from MCM to JE.
	The post of Sr. Technician has been made as regular cadre post vide Railway Board’s letter No. E(NG)/I/99/PM7/3 dated 22.2.2005 and accordingly benefit of pay fixation has been permitted under Rule 1313FR 22(1)a(1) R-II (erstwhile FR22C), and stated that “the work of Sr. Technicians in grade Rs.5000-8000 will be supervised by JE grade I scale Rs.5500-9000 instead of JE-II scale Rs.5000-8000” to circumvent the situation of supervisors and those being supervised were placed in the same scale of pay.

	17
	· In MACPS it is very common the Junior (subordinate) and senior (Supervisors) are in the same pay / scale of pay
	MACPS contemplates merely placement on personal basis in the immediate higher grade pay/grant of financial benefits only and shall not amount to actual /functional promotion of the employees concerned. Therefore, issue of pay between senior and junior does not arise.

	18
	· Acceptances will serious implication on horizontal / vertical relativities.

· Huge burden on public exchequer.

· Grade Pays Rs.4200 & Rs.4600 given to numerous other categories.
	Acceptance of petitioner’s plea of higher Grade pay to JE & SSE will rather restore horizontal / vertical relativity. If JE which is senior & promotional post to MCM (Senior Technician) has been placed above, already disturbed vertical relativity will be restored. Disturbance of vertical relativity between Junior Engineer and Senior Technician who works under Junior Engineer is explained in Annexure-6 of OA.  
SSE who were given the exclusive pay scales of Rs.840-1040 and Rs.840-1200, when all other categories including Accounts, Teachers and Nurse were given the pay scale of Rs.700-900 who are all now placed in the Grade Pay of Rs.4800 or Rs.5400. By granting higher Grade pay to SSE already disturbed horizontal relativity can be restored. 

	20
	· In para 3.8.3.g, 6th CPC recommended for merger of pre-revised scales 5000-8000, 5500-9000 & 6500-10500.

· For a few categories the erstwhile feeder and promotional posts have been merged.
	6th CPC recommended for merger of pre-revised scales of Rs. 5000-8000, Rs. 5500-9000 & Rs. 6500-10500 and granted the Grade Pay of Rs.4200 as common recommendation.

For all future MCM (Senior Technician), 6th CPC vide para 3.8.27 had recommended the Grade Pay of Rs.2800 only placing them below Junior Engineers.

	22
	Supreme Court observation, in the case Sate of Haryana Vs Haryanan Civil Secretariat Personal Staff Association (2002 Supp.(1) SCR 118 – Civil Appeal No.3518/1997)

· Ordinarily Courts should not try to delve deep into administrative decisions pertaining to pay fixation and pay parity.

· The Court should avoid giving a declaration granting a particular scale of pay and compelling the Government to implement the same.…
	

	23
	In the case S.P.Shivprasad pipal Vs Union of India (1998 (4) SCC 598) the apex court held as under,

· “…. It is not open to the Court to consider whether the equation of posts made by the Central Government is right or wrong. This was a matter exclusively within the province of the Central Government. Perhaps the only question the court enquire into is whether the four principles cited above had been properly taken into account. This is narrow and limited field within which the supervisory jurisdiction of the court an operate….”
	

	24
	As regard to pay structure of Chief OS, Teachers, Nurses and Accounts staff – In case State of UP Vs J.P.Chaurasioa 1989 (i) SCC 121, it has been ruled thus

· “The equation of posts or equation of pay must be determined by expert bodies like Pay Commission. They would be the best judge to evaluate the nature of duties and responsibilities of posts. It there is any such determination by a Commission or Committee, the Court should normally accept it. The Court should not try to tinker with such equivalence unless it is shown that it was made withy extraneous consideration.”
	There is a clear cut justification and merit is available for the pray as per the decision taken in Departmental Anomaly Committee of Ministry of Railways.

Railway Board vide its OM No. PC VI/ 2009 / DAC/1(pt2) dated 11.6.2010 on the subject Departmental anomaly committee of Ministry of Railways, DAC item No.3 on the pay structure allotted to Technical Supervisors stated that “It was brought out in the discussion that Technical Supervisors have superior recruitment conditions, duties and multifarious responsibilities to ensure out-turn targets, optimum productivity, quality control, safety, material management, optimum utilization of man-power machinery, equipment, rolling stock and other resources for efficient train operations. They also given induction training after recruitment for 18 months period which is very much longer compared to other categories. The pay commission has allotted them pay band -2 with Grade Pay Rs.4200 and Rs.4600 to those who were pre-revised pay scale Rs.6500-10500 and Rs.7450-11500. Whereas the Accounts, teachers and Nursing staff who work under better working conditions and comparatively with no tension, have been allotted better pay. Accordingly, Technical Supervisors in pre-revised scales Rs.5000-8000 and Rs.5500-9000 may be allotted grade pay Rs.4600. This is consequential to the proposal already referred to Ministry of Finance regarding grant of GP Rs.4800 to posts including Technical Supervisors in pre-revised scale of Rs.6500-10500 and Rs.7450-11500.

Ministry of Finance may please consider the above proposal for allotment of entry Grade Pay of Rs.4600 in place of Rs.4200”.

	25
	· Successive pay commissions reduced number of pay scales.

· Further 6th CPC introduced the system of de-layering by introducing 4 running pay bands. 

· Not feasible to ensure separate Pay Band / Grade Pay.
	Pray is not for separate Pay Band or Grade Pay and also not to pass any comments on reduction of pay scales or introduction of 4 running pay bands.
Pray is on the accepted principle of 6th CPC that promotion should happen in the next higher Grade Pay and Grade pay will determine the status of a post with a senior post being given higher grade pay

	26
	· As regard to para 4.16 of OA – 5th CPC were accepted from 1.1.1996 and the applicant are finding fault with the same now.
	Fifth Pay Commission followed common multiplication factor of 3.25 to all the scales except that of applicant scale ie.S 13 scale. 
All Fifth Pay Commission scales had 20 years span except that of applicant scale ie. S 13 which had only 18 years span.
Sixth Pay Commission had arrived the Grade Pay as 40% of maximum of Fifth Pay Commission scale, which resulted in less grade pay to applicant scale.
If 3.25 common multiplication factor & 20 years span had been followed for the applicant scale by Fifth Pay Commission, naturally they might have placed in higher grade pay by Sixth Pay Commission.

Disadvantages / anomalies created during Fifth Pay Commission have carried over to Six Pay Commission also.

	27
	As regards para 4.17 of OA as far as Teachers & Nurses,
· Para 3.8.3(d) of 6th CPC, Commission is conscious decision to upgrade pay scales of teachers since role of teachers is very important.

· Similarly higher scales recommended for nursing cadre.

· Commission is fully aware that these upgradation may upset some relativities.

· Disturbance of any of the existing relativity on this account cannot be taken as an anomaly 
	Respondent Railway Board & Finance Ministry themselves accepted disturbance of existing relativity, as pointed out in the proposal sent by Railway Ministry to Finance Ministry, as a consequence of implementation of recommendations of Sixth CPC, while the various categories of Supervisors in the pre-revised scales of Rs.6500-10500 and Rs. 7450-11500 in non-Accounts departments have generally been placed in PB-2 with Grade Pay of Rs. 4600, Supervisors of Accounts Department, viz., Section Officers (Accounts) & Sr. Section Officers (Accounts) in the pre-revised scale of Rs.6500-10500 & Rs.7450 - 11500 respectively have been placed in PB-2 with Grade pay of Rs.4800. In the case of the Sr. Supervisors of non-Accounts departments, Grade Pay Rs. 4800 will now be available only when they get another promotion viz. to Group 'B' Gazetted posts. This has disturbed the existing relativity among the Supervisors of Accounts departments vis-a-vis Supervisors of non-Accounts departments on Indian Railways. In fact, traditionally, the pay scales allotted to Supervisors of other operational & technical departments have remained higher than the pay scales of Supervisors of the Accounts department. Accordingly, this Ministry had sent the proposal for allotment of Grade Pay of Rs.4800 in PB-2 (Rs.9300-34800) for Supervisors in the Railways who were in the pre-revised scale of Rs.6500-10500 & 7450-11500. In this context, it needs to be re-emphasized that the basic objective of the proposal sent by this- Ministry vide above referred OM was to rectify the disturbance of relativities which was existing among all Group `C' Supervisors on Indian Railways prior to implementation of the recommendations of the 6th CPC.
The proposal of Railway Ministry for allotment of Grade Pay of Rs.4800 in PB-2 (Rs.9300-34800) for Supervisors in the Railways who were in the pre-revised scale of Rs.6500-10500 & 7450-11500 had been examined by this department. However it is found not feasible by this department to agree to a blanket proposal of Ministry of Railways for grant of Grade Pay of Rs.4800 in PB-2 (Rs.9300-34800) for Supervisors in the Railways who were in the pre-revised scale of Rs.6500-10500 & 7450-11500. Therefore, Ministry of Railways are advised to send a proposal specifying the particular posts indicating post wise merits & justifications for placing them in the Grade pay of Rs.4800 in PB-2. Recruitment rules for each post along with its duties & responsibilities and its hierarchy two levels below & two levels above may also be indicated.

But Railway Ministry never send a proposal specifying any particular posts that need to be upgraded, even though in its earlier proposals Railway Ministry has justified allotment of higher Grade Pay to supervisors of Technical departments (Technical Supervisors) since it remained higher than the pay scales of Supervisors of the Accounts department.

	28
	Apex Court in the case of Union of India Vs Hiranmoy Sen observed as under
· Court cannot fix pay scales as that is purely executive function.

· .....whole sale identity between the two groups and even there the matter should be sent for examination by an Expert Committee appointed by the Government instead of the Court itself granting the higher pay scale...
· The judiciary must exercise self restraint and not encroach into the executive or legislative domin. 
	Fifth Central Pay Commission had observed that, the anomalous situation of same pay scale granted to Chargman (JE), Mistry (Supervisor), MCM (Senior Technician), since the work of Misitry & MCM are supervised by JE, by 4th CPC have resulted in large number of court cases. The New Delhi Bench of the Central Administration Tribunal in a case O.A. No. 1527/1990 has directed the Ministry of Railways to refer such cases to the 5th CPC.
Accepting the anomaly 5th CPC had recommended the equivalent pay scale of Rs.1400-2300 to MCM (Senior Technician) and Rs.1600-2660 to JE-II, since work of MCM is being supervised by JE. Later pay scale of Senior Technicians upgraded to the scale of JE.
Recommendations of expert body Central Pay Commission based on the direction given by Hon’ble CAT has been violated by the respondents as explained in Annexure – 7 of OA. 

	30
	As regards para 4.18 & 4.19 of the OA

· 6th CPC in para 7.56.1 to 7.56.9 had detailed the reasons for recommending GP of Rs.4800 to Section Officers of organised Accounts Service.
· As far as JE & SSE 6th CPC detailed the reasons for recommending GP of Rs.4200 & Rs.4600 respectively in paras 3.4.5 to 3.4.7
	Justification for improved Grade Pay for  Junior Engineer and Senior Section Engineer are accepted by the respondents themselves as explained in the preceding para 27 and as per the decision taken in Departmental Anomaly Committee of Ministry of Railways given in para 24.


	31
	· 6th CPC, an expert body had taken into consideration all the aspects.
· The same amount of physical work may entail different quality of work, some more sensitive, some requiring more tact, some less – it varies from nature & culture of employees.
	Basic plea of the petitioner is that recommendations of expert bodies (5th & 6th Pay Commission) on maintaining the relativity between pay scale of Senior Technicians and Junior Engineers are violated. Pay of Junior Engineers who supervise the work of Senior Technicians and fully accountable for the work done by Senior Technicians, was recommended higher than that of Senior Technicians, which was modified by the respondents, by placing the pay of Senior Technicians equal to that of Junior Engineer.

Recommendations of 6th that Grade pay will determine the status of a post with a senior post being given higher grade pay. Grade pay being progressively higher for successive higher posts, the employees on promotion will get monetary benefit on promotion in the form of the increased grade pay apart from the benefit of one additional increment got violated by the petitioner.
Higher Grade Pay recommended to Senior post of Junior Engineer than the junior post of Senior Technician by 6th CPC has been violated by the respondents placing both the posts in same Grade Pay.
Further 6th CPC recommendation of promotion should happen progressively in next higher Grade Pay is also got violated, since promotion from Senior Technician to Junior Engineer happens in same Grade Pay of Rs.4200.

	32
	· Hon’ble Supreme Court in the case of Dr.C.Girijambal Vs Government of Andhra Pradesh (1981) 2 SCR 782 has held as under:-
· … principle of equal work cannot be invoked or applied invariable in every kind of service when these are to be compensated. Dressing of any injury or wound is done both by a doctor as well as a compounder, but surely it cannot be suggested that for doing this job a doctor cannot be compensated more than the compounder. Similarly, a case in Court of law is argued both by a senior and a junior lawyer, but it is difficult to accept that in matter of remuneration both should be treated equally. It is thus clear that in the field of rendering professional services at any rate the principle of equal pay for equal work would be inapplicable. In the instant case Medical Officers holding the qualification of GCIM, or the qualification of LIM of the qualification of DAM, though in charge of dispensaries run by Zilla Parishads cannot therefore, be treated on par with each other and if the state Government or the Zillla Parishads prescribe different scales of pay for each category of Medical officers no fault could be found with such prescription.
	Junior Engineer (then called Chargeman) and Senior Section Engineer (then called Foreman) are having overall responsibilities over wider jurisdiction as evident from 3rd CPC recommendations, 
Vol-I, Chapter-19, Para-35 of 3rd CPC, “The chargemen are responsible for the efficient working of the sections under control and have the special responsibility in incentive shops for the maintenance of production at the required level by proper distribution of work and supply of material, tools, drawings, etc in time”.
Vol-I, Chapter-19, Para-38 of 3rd CPC, “The duties of foremen are similar to those of charge men except that they are a wider jurisdiction and have overall responsibility for the efficient operation of the shops as a whole. They are also responsible for stores accounting and for ancillary establishments’ matters”.
Work, responsibility and accountability of Junior Engineers are higher than Senior Technician working under them, similarly, work, responsibility and accountability of Senior Section Engineers are higher than Chief Office Superintendent working under them. 


	33
	· Citing above decision apex court in their judgement dt 09.03.1989 have held that in the instant case since the hearing Therapist and Audiologist both render professional services and there is qualitative difference between the two on the basis of educational qualification the principle of equal pay for equal work cannot be invoked or applied. 

· The Pay Commission considered the case of Hearing Therapists and it did not accept their claim for higher scale of pay.

· The pay commission was in better position to judge the volume of work, qualitative differences and reliability and responsibility required for the teo posts. 

· The pay commission made recommendations for the pay scales on the basis of educational qualifications. The scant material placed before the Court by the petitioner, is not sufficient to hold that the recommendations of Pay Commission are without any rational basis or that it permits discrimination. 
	

	34
	· Pay scales has to be left with pay commission and it cannot be interfered with by the court unless it is demonstrated that either it is irrational or based on no basis or arrived mala fide either in law of in fact.
	During the past, there were instances Pay Scale recommended by Pay Commissions were changed. 

Pay Scale of Senior Technicians were changed after the recommendations of 5th & 6th CPC as explained in paras 5 to 8 of facts of the Case in OA.
As per annexure 43/1 (Page459) proposed pay scales by 5th CPC in SL.No.13,  S-13 scale was recommended as Rs.7000-11500, the recommendation was changed and the scale was modified to 7450-11500 in Annexure A, First schedule of Railway Service (Revise Pay) Rules 1997.

5th CPC had recommended S-10 scale as Rs.5500-9000 & S-11 scale as Rs.6500-10500 in Annexure 43/1 in Page 459. But a new scale S-10A Rs.6000-9000 has been introduced in Railways without any recommendations of Pay Commission.

	35
	· Commission had elaborately detailed reasons in recommending higher Grade Pay to the teachers, nursing staff, etc.
	

	36
	· Higher Grade pay to accounts, nursing & teaching staff are based on expert body 6th CPC.
	5th CPC had recommended only normal replacement pay scales for the accounts cadre in its para 83.235 and in terms of Board’s letter No.PC-V/97/I/RSRP/1 dated 16.10.97 all the accounts staff of Railways were given the normal replacement pay scales.
Allotment of higher pay scales to Railway Accounts staff have been granted on notional basis with effect from 01-01-96 and actual payment prospectively from 19.2.2003 vide Board’s letter No. PC-V/98/I/11/23 dt.7.3.2003 (RBE No.48/2003).
It is evident that accounts staff were given higher Grade Pay, outside the recommendations of Pay Commission. 

	37
	· As regards para 4.21 to 4.22 of the OA

· No violation of Principles of Natural Justice and no arbitrariness or illegality in the same.

· Supreme Court in the case Secretary Finance Department Vs West Bengal Registration Service Association (1993 (
up.) 1 SCC 1) has held as under

· Equation of posts and determination of pay scales is the function of executive and not the judiciary.
· Ordinarily courts will not enter upon the task of job evaluation, which is left to expert body like pay commission.
	It is true that equation of posts and determination of pay scales is the function of executive and task of job evaluation has to be left to expert body like Pay Commission.
Equation of posts and determination of pay scales done by 5th & 6th CPC have been modified by the respondents as explained in the preceding paras and in the O.A. 

Pay scales of Junior Engineer & Senior Technician gross violation of recommendations of 5th CPC & 6th CPC by the respondents as explained in preceding paras & in the O.A need to be addressed by Hon’ble Court to render natural Justice the applicant.
Since Job evaluation has not been done properly and even the pay scales and relativity between Senior Technicians and Junior Engineers recommended by 5th & 6th Pay Commissions after their own method of job evaluation, were modified without any scientific or management reasons, Hence, Hon’ble Tribunal is requested to intervene. 

	38
	· 6th CPC had made out reasons in recommending higher Grade Pay to teachers, nursing staff etc, No violation of article 14 and 16.
	Over and above the reasons made out by 6th CPC, the respondents have agreed on the points raised from staff side in improving the Grade Pay of JE & SSE and a decision to improve the Grade Pay was also taken in the Anomaly committee.

	39
	Apex Court observed in the case of UOI Vs P.V.Hariharan (1997 (3) SCC 568)

· It is the function of Government which normally acts on the recommendations of pay commission.
· Pay Commission goes into the problem at great depth and happens to have full picture before it, is the proper authority to decide upon this issue.

· Very often ‘equal pay for equal work’ is all being misunderstood and mis-applied.

· Unless a clear case of hostile discrimination is made out, there would be not justification for interfering with the fixation of pay scales.
	

	41
	· As regard to para 5(i) to 5 (ii) of the OA, MCM in the pre-revised scale Rs.5000-8000 were placed in GP Rs.4200 pending examination by Fast Track Committee.

· Further recommendations of Fast Track Committee was accepted by Government under Gazette notification GSR 552 € dated 28.7.2009 revised pay structure viz Rs.9300-34800 (PB2) with GP Rs.4200 was granted to MCM
	Pay scale / Grade pay of MCM was revised violating its own order that the work of Senior Technician will be Supervised by JE-I in 5th CPC scale of Rs.5500-9000 instead of JE-II in the scale of Rs.5000-8000, even though in actual practice it was not followed. After the implementation of 6th CPC recommendations, there is only one grade available in JE (pre-revised JE-II & JE-I were merged and granted Rs.4200 grade pay designated as JE) and senior technicians were granted the grade pay of Rs.2800 only, keeping them below the JE. But by upgrading the Grade Pay of Senior Technicians to Rs.4200, railway Board has violated principle of its own order E(NG)/I/99/PM7/3 (RBE No.31/2005) dated 22.2.2005, that the supervisor should be placed in the scale higher grade than those being supervised. This has been explained in paras 8, 9, 10 & 11 of facts of the case in OA.

	42
	· As regards to para 5 (iii) and 5 (iv) of OA, reasons under which 6th CPC had recommended the grant of GP Rs.4600 to SSE and Ch.OS have been explained earlier.
	Responsibilities & accountabilities shouldered by Senior Section Engineers working in Civil, Mechanical, Electrical and Signal & Telecommunication departments of Railways are higher than Chief Office Superintendents. Chief Office Superintendents have to take instructions from Senior Section Engineers and practically in the working hierarchy they are placed below Senior Section Engineer.

	43
	· As regards to para 5 (v) to 5 (vii) of OA, reasons under which 6th CPC had recommended higher Grade Pay to teachers, nursing staff etc have been explained earlier.
	

	44
	In the case of UOI Vs Tarit Ranjan Das (Civil Appeal No.8173 of 2003) in para 10

· Strangely, the Tribunal in the review petition came to hold that the commission had not based its conclusion on ant date. It is trite that it is not open for any Court to sit in Judgement as on appeal over the conclusion of the commission. Further the Tribunal and High Court proceeded as if it was the employer who was show that there was no equality in the work. On the contrary the person who asserts that there is equality has to prove it ....
	

	45
	· In the case of state of Haryana Vs Charanhit Singh, three Judges reiterated that equal pay for equal work has no mathematical application in every case and held that Article 14 permits reasonable classification based on qualities of characteristics of persons recruited and grouped together.
· As such there is no violation of Article 14, 16 and 39 of constitution of India. 
	In the case of JE & SSE in Railways, they are classified as Technical Supervisors and grouped together with clear cut duties & responsibilities. As part of his duty JE has to allot, guide & supervise the work of Senior Technicians, who are placed in the same Grade Pay. Senior Technicians along with other Technicians are grouped together as Artisan cadre who are necessarily take command from JE. 

Similarly as part of his duty SSE has to allot, guide & supervise the work of Chief Office Superintend, who are placed in the same Grade Pay. Chief Office Superintendent along with Clerk, Head Clerk, etc are grouped as Ministerial Staff who are required to assist the Technical Supervisors and have no individual responsibility & accountability as like the Technical Supervisors.  
In para 3.8.26(Full text in annexure - ):-  6th CPC had recommended that, “As such, it has not been possible to place the post of Master Craftsman in the pay band corresponding to the pre-revised pay scale of Rs.5000-8000.  Besides, no functional justification also exists for such upgradation.” But, respondents modified the recommendations of 6th CPC and granted Equal Pay for Junior Engineer & Master Craftsman, dispite of the fact that functionally Junior Engineer shoulder more responsibilities than Master craftsman and JEs are accountable for the work carried out by Master craftsman.

	46
	· Presently revised pay structure of PB-2 GP Rs.4800 is allotted to Group ‘B’ officers who consider further promotional / supervisory posts to the applicants in the OA.
	

	48
	· Government has already set up 7th CPC and the applicants are at liberty to place their claim for higher pay structure before the Commission.
	Even though Government has constituted 7th CPC, Honb’le Tribunal is pleaded to give its orders on the violation done by the respondents on the recommendations of Fifth & Sixth Central Pay Commissions.


Para 3.8.26 of 6th CPC recommendations
Workshop Staff comprises Artisans and personnel working in Railway Workshop premises such as loco running establishments, etc. and personnel employed in Central Government workshops, production units and departmentally run establishments.  Most of the workshop staff is employed under the Ministry of Railways, Ministry of Defence and Printing Presses.  Workshop staff is classified as unskilled, semi-skilled, skilled, highly skilled and master craftsman.  The Fifth CPC had recommended that the nomenclature of unskilled should be replaced by ‘Shramik’.  The minimum qualifications and the pay scale attached to the post of unskilled worker were, however, not changed.  This Commission is of the view that all Government jobs require some level of skill and has, accordingly, recommended upgradation of all existing Group ‘D’ posts to Group ‘C’ with no future recruitment to take place in Group ‘D’. Accordingly, the category of unskilled workers would cease to exist in workshop staff with all the existing unskilled workers being upgraded as Group ‘C’ employees in the pay band PB-1 along with grade pay of Rs.1800 corresponding to the prerevised pay scale of Rs.2750-4400.  The skilled workers are presently in the scale of Rs.3050-4590.  The next higher grade of highly skilled workers is in the scale of Rs.4000-6000.  The posts of skilled and highly Skilled workers have an established relativity with the posts of LDCs and UDCs respectively.  The Commission proposes to retain this relativity.  The next higher post of Master Craftsman is in the scale of Rs.4500-7000 in all workshops other than those in the Railways.  The Railways have upgraded the post of Master Craftsman and placed it in the scale of Rs.5000-8000 even through its promotion post – that of Chargeman ‘B’ – is also in an identical scale.  The post of Master Craftsman is proposed to be kept in the pay band corresponding to the existing pay scale of Rs.4500-7000 in future.  This is essential because pursuant to the merger of the prerevised scales of Rs.5000-8000, Rs.5500-9000 and Rs.6500-10500, the next higher scale in the hierarchy would be that of Chargeman ‘A’.  In the existing hierarchy, Chargeman `B’, apart from being the feeder cadre for promotion to the post of Chargeman `A’, is also the promotion Post for Master Craftsman.   As such, it has not been possible to place the post of Master Craftsman in the pay band corresponding to the pre-revised pay scale of Rs.5000-8000.  Besides, no functional justification also exists for such upgradation.
Foot Note in Para 3.8.27 of 6th CPC recommendations
#  Master Craftsmen presently in the scale of Rs.5000-8000 shall be merged in the cadre of Chargeman ‘B’.  In future, the post of Master Craftsman shall be operated only in pay band PB-1 of Rs.4860-20200 along with grade pay of Rs.2800 (4500-7000). 
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II. TECHNICAL SUPERVISORS IN RAILWAY WORKSHOPS

    30. We now turn to consider Technical supervisors in the Railway, Defence, and P&T Workshops. The Railways have a large number of workshops for carrying out repair and maintenance or rolling stocks (locomotives, coaches, and wagons), electrical and signalling equipment, plant and machinery and other items. These shops, through primarily intended for carrying out regular and periodically repairs and maintenance of rolling stocks and other assets, are also partly used to manufacture components and even rolling stock. In addition, there are three main production units namely Chittaranjan locomotive works (CLW), Diesel Locomotive works (DLW) and Integral coach factory (ICF) for the manufacture of electric and diesel locomotives and passengers coaches respectively.

31. The supervisory staff in the workshop comprises Mistries, chargemen, and foremen the table below the number and scales of pay.

	Designation 
	Scale of pay
	Number of posts in each department

	
	Rs
	mechanical
	electric
	civil
	Signal&tel
	total

	Shop Superintendent
	450-575+150 spl pay
	760
	338
	24
	22
	1164

	Foreman ‘A’/ Asst. Shop Superintendent
	450-575
	-
	-
	-
	-
	-

	Foremen ‘B’
	370-475
	781
	274
	-
	26
	1081

	Foremen ‘B’ (civil engg)
	335-485
	-
	-
	64
	-
	64

	Foremen ‘C’
	335-425
	2130
	624
	-
	28
	2782

	Chargemen ’A’
	
	
	
	
	
	

	Chargemen ’B’
	250-380
	2385
	732
	79
	60
	3256

	Chargemen ’C’
	205-280
	3079
	1814
	155
	85
	5133

	Mistry Grade I
	150-240
	6013
	1398
	738
	160
	8279

	Mistry Grade II
	130-212
	459
	154
	268
	56
	937

	Total
	15607
	5354
	1328
	407
	22696


The posts of Chargemen in Mechanical Workshops are distributed on percentage basis

	Chargeman ‘A’
	28%

	Chargeman ‘B’
	35%

	Chargeman ‘C’
	37%


32. Mistries: This category constitutes the base of the supervisory grade. The posts of mistiries are filled by promotion of the artisan staff in the skilled or highly skilled grade II The mistries are in turn eligible for promotion along with artisan in highly skilled grade I to 20 percent of the vacancies of charge men ‘C’. The mistries are in charge of subsection and are responsible for supervision and guidance of the artisan staff working under then , for work and for proper out-turn.

33. The main grievance of this category is that their grade (Rs. 150-240) is lower that of the highly skilled worker Grade I (Rs 175-240) whom they supervise. During the course of oral evidence the Railway Board conceded that the Mistries had often to allocate work to the highly skilled staff and also to coordinates flow of material to them. In the circumstances we recommended for Mistries the same scale as recommended for highly skilled workers grade I viz. Rs 380-560. We wish to emphasize here that whatever the post of a Master Craftsman is created it should be ensured that the Mistries do not supervise their work in any manner.

34. We are informed that there are some Misrties in the scale of Rs 130-212 who are skilled artisans and in addition are responsible for supervising a certain number of staff. They are however classified as supervisory but are treated as skilled artisans staff for the purpose of eligibility of over time under the Factory Act and other matters, unlike the Mistries in Rs 150-240 grade who are treated as wholly supervisory. Since the mistries in the lower grade do not obviously supervise the work of highly skilled grade I workmen we consider that the scale of Rs 330-480 would be appropriate for them.

35. Chargemen: charge men are in three grades. There is direct recruitment to the lowest grade to the extent of 50 percent from candidates who are diploma holder and are below 30 years. They are trained for a period of two years. 25 percent of the vacancies are reserved for skill artisans who are already in service and fulfill the educational qualifications of matriculations and are below 33 years. The remaining 25 percent of the vacancies are filled by promotion of Mistries and highly skilled artisans grade I the charge men in ht lowest grade have promotional avenues to the higher grades if charge men for Foremen. There is provision for 125 percent direct recruitment of engineering graduates to the grade of charge men’ A’( Rs 335-425).

36. The chargemen are responsible for the efficient working of the sections under control and have the special responsibility in incentive shops for the maintenance of production at the required level by proper distribution of work and supply of material, tools, drawings, etc in time

37. Foremen : In the repair & maintenance shops where the incentive schemes are in force there are at present of foremen namely foramen B (Rs 370-475)and foremen A (Rs 450-575) In the three production units however the scale of assistant superintendents has been revised from RSRS70-475 to Rs450-575. Shop superintendents are also in the same scale (Rs 450-575) but thy are entitled to a special pay of Rs 150 per month. In the civil engineering workshops Foremen B are in the grade of Rs 335-485

38. The duties of foremen are similar to those of charge men except that they are a wider jurisdiction and have overall responsibility for the efficient operation of the shops as a whole. They are also responsible for stores accounting and for ancillary establishments’ matters.

39. Above the Mistry   level there are thus at present five level – three for chargemen and two for foremen. Both the railway federations have suggested those two grades of chargemen and two grades of Foremen. The association representing technical supervisors has suggested three levels namely, chargemen, assistant superintendents and superintendents. During the evidence the official witnessed told us those two grades of chargemen and two grades of Foremen were necessary. Having regard to all relevant factors we consider that four levels two each for chargemen and two grades of Foremen should suffice for meeting the present supervisory needs.

40. The Technical supervisors Association has claimed higher rates of remuneration on the grounds of increase in the range of their function due to modernization of rolling stock, increased sophistication and range of equipment and introduction of incentives schemes. It has also referred to the unsatisfied demand in the engineering industry for the services of experience and capable workshop supervisors and in support has given statistics of supervisors who have left the railways fir more lucrative employment in the private and publics sectors. We understand that 102 workshop supervisors left the railways during the period 1966-71. Further the association has drawn attention to the recommendations (kunzru and wanchoo committees) regarding the need for improving the pay scales and status of all supervisory categories on the Railway.

41.  Before we proceed to recommend the pay scales for the group, it appears desirable to disuses a related matter. The second pay commission had recommended that in production workshops as distinguished from repair workshops the maximum of the scale of the Foremen should be raised to Rs 650 with an efficiency bar at Rs 575.In their opinion the foremen vital role in production units and the fact that there was considerable demand outside of the services experienced and competent technical supervisors justified the higher maximum they are recommending. The Railway Board did not accept the recommendations for a higher scale of pay in the interest of preserving a uniform pattern of pay scale of all the Railway department. Instead, they decided to grant a special pay of Rs 150 which was already in force in the chittharanjan Locomotives works. They also decided to upgrade the pay scale of Assistant shop superintendents in production units from Rs 370-475 to Rs 450-575. Both the National Federation of Indian Railway men (NFIR) and the Technical supervisor association have pressed the claim of Foremen’ A’ and ’B’ in repair shops for a grant of special pay on the ground that the work done in the repair shop is no less important or ordure than in the production units. Further it has been urged that most of the repair shops in the railways are also engaged n manufacturing of components and some of them are also producing wagons tower cars cranes etc. which used to be procured from outside in the past.   

42. We find that the grant of special pay to Foremen in the repair shops had been raised by the NFIR before the Miabhoy Tribunal. The Tribunal findings are that the work and responsibility of Foremen ‘A’ and ‘B’ in repair shops do not materially differ from the work and responsibility of their counterparts in the production units who are designed as shop superintends and assistant shop superintends. the tribunal has accordingly recommended that foremen ‘A’ in Railway workshop should also be granted a special pay of Rs150 per month and that the Foremen ‘B’ should be given a higher grade of Rs 150-575 on the analogy of similar treatment accord to the assistant shop superintendents in production units. This recommendation has since been accepted by government.

43. Apart from the question of parity in pay scales or emulations between the Foremen in the repair shop and the production units, our attention has been drawn to another aspects which is also causing difficulties .The exclusion of the Foremen from the incentive scheme introduced in the production units and in the workshop has led to distortion in the pay structure. Supervisors up to the level off chargemen ‘A’ are entitled to incentive earnings as well as overtime and as a consequence their total emulations generally exceed those of Foremen ‘B’ by Rs 80 to Rs 100 per month. And sometimes even those of Foremen ‘A’. Improvements in the pay scales of Foremen or the lines decided by the Tribunal will help in rectifying this imbalance to some extent.  If a more satisfactory solution is considered administratively essential, it may be necessary also to modify the incentive schemes and the hourly rates within the framework of the revised pay structured. Official witness in the course of the evidence agreed in general with the need for improving the emulations of the Foreman in view of the introduction of the incentive scheme but they preferred a scheme of the special pay to higher scales of pay. We, however would prefer a higher scale of pay to special pay as the addition to work or responsibilities in these posts is of a permanent nature which would justify placing them in a higher grade. Further, the incumbents of these posts are not normally liable to transfer to non-workshop posts. Yet another reason is that a system of special pay generally works out to be more and not less expensive than a higher scale of pay.


44. Taking into account the demands and suggestions of the Federations and Associations the views of the official witness and the verdict of the Miabhoy Tribunal, we recommend the following scales of pay for the technical supervisors both in the repair workshops and production units.

	Designation 
	Existing scales
	Proposed scales 

	Chargemen’C’

Chargemen’B’
	205-280

250-380
	425-700

	Chargemen’A’ / Foremen ‘C’
	335-425
	550-750

	Foremen ‘B’(civil engineering)

Foremen ‘B’ / Assistant shop superintendents (production units)
	335-485

370-475

450-575
	700-900

	Foremen ’A’ / Shop superintendents (production units)
	450-575

450-575+spl. Pay Rs 150
	840-1040



It would be necessary to redistribute these posts in the civil engineering workshop in the revised scales as shown above. This is a matter which can best be decided by the Railway administration.

45. Above Foremen ‘A’ we recommend a special grade of Principle Foremen for whom the  upper segment of class II scales viz. Rs 840-1200 will be suitable. In recommending the introduction of this special grade we have taken into account the high level of emoluments which are available to the highest grade of Foremen outside government services. Moreover, there are likely to be 

Foremen who through excellent in their own line on the shop floor might be found unsuitable for promotion as officers in the administrative of managerial lines. We are not conceiving of a specified number of posts being created in this grade.  On the other hand, the posts in this grade should be created on a personnel basis as reward for specially meritorious work and proven efficiency in improving out-turn and maintaining discipline safeguards should be introduced to ensure that these posts do not degenerate into normal promotional posts but reserved for a select band of outstanding Foremen

46. The Technical supervisors who are in charge of repair and maintenance of locomotives in the loco sheds may be dealt with on the same lines as recommended above, as their method of recruitment, qualifications and duties are similar to those of their counterparts in the workshop. We understand that the differences such as exist between the loco sheds and the workshops are generally unfavorable to the former.
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196. Loco Foremen- Loco foreman are in charges of Loco sheds which differ greatly in size and importance. The duties of Loco Foremen cover a wide spectrum including supply of locomotives, mechanical maintenance, and custody of stores, establishment and general work. They are responsible for control over locomotives usage, booking of running staff, maintenance of safety records and investigating the causes of accidents.

197. The posts of loco foremen are filled partly from Drivers Grade ‘B’ and partly from the fitter charge men. There is also interchangeability between loco foremen and loco/fuel inspectors. The posts of loco foremen (Rs 450-575) are promotion posts for loco/fuel inspectors or loco foremen in Grade Rs 370-475 and in exceptional circumstances they are filled from Drivers’ A’ Grade who volunteer for such appointments. On the basis of their duties and responsibilities we however feel that there is strong justification for betterment in their pay scales. We accordingly suggest that they should be placed on the following scales:-

	Existing scales
	Proposed scales 

	335-425
	550-750

	370-475
	550-750

	450-570
	700-900


198. In respect of these supervisory categories we would also recommended that a certain number of posts to be identified on the basis of their worth and importance (i.e. number of locomotives based and staff controlled etc) and may be granted the higher scale of Rs 840-1040 proposed by us for workshop supervisory staff.
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13. It has also been urged before us that the pay scales of a skilled artisans should be comparable to that of Lower divisional clerks. Such equivalence has already become well established in organizations which have only one scale at this level. We therefore recommended the following revised scales in replacement of the existing scales 

	Existing scales
	Proposed scales

	110-131

110-139

110-143

110-155

125-155
	260-350

	130-185

140-175

140-180

150-180
	320-400

	110-180

125-180

130-175

130-205
	200-400


The posts which are on the existing scales (Rs 100-130 and 100-142) should be suitably reclassified into semi skilled or lower skilled grades after a assessment of the jobs. Pending such reclassifications they should be allotted the scales of Rs 225-308 similarly posts in the scale of Rs 130-205 should also be properly classifies either into the upper skilled grade or into highly skilled grade II pending this they should be fixed as shown above.

14. We have considered it necessary to improve the scales of the highly skilled category for two reasons. Firstly the highly skilled grade marks the apex grade for skilled workmen and it should thus be comparable to the grade of upper division clerks .secondly we have recommended an improved scales for the ministries in the workshops and if a corresponding improvements is not made for highly skilled staff there would be a tendency to gravitate to supervisory posts .This might results in losing the highly skilled workers and getting an indifferent supervisor. We accordingly propose the following scales to replace the existing rules

	Existing scales
	Proposed scales

	130-212

150-205
	330-480

	150-240

175-240

205-240
	380-560


15. It has been suggested to us by some technical experts that new trades and processes requiring higher skills and new equipment with high degree of precision and sophistication have been developed and introduced in the field of electronics, instrumentation, automatic cutting tools etc. during the last decade or so. These developments call for a much higher level of operative skill and technical knowledge than before. Further much of the new equipments being highly sophisticated is also expensive and required to be handled with care as defective operations can causes heavy damage. For efficient use the machines have to be fully utilized during working hours and this adds to the work load and responsibility of the operator. The pay structure should reflect these additional requirements. Other considerations advanced in support of the proposal are that the creation of a new grade of master’s craftsman would be an incentive to the highly skilled artisan s to remain in their own line and not try to become supervisors where their special skills cannot be productively utilized in operational job. It would also help the government to retain the highly skilled staff in many critical trades for which there is considerable demand outside.

16. We accept the force of these arguments and recommend the creation of a new grade of Master craftsman in the scale of Rs 425-640. In order to avoid the new scale suggested by us for the Master Craftsman becoming a normal promotion level. We suggest the following criteria for allotment of this grade:-

(i)Trades where this grade would be useful should be identified in advance. Even in these trades the posts in this grade should be allowed only as personal to the incumbent who is adjudged to possess the requisite skill;

(ii) Work norms and standards of precision and operative skill should be laid down for the Master craftsman‘s grade and should of course be higher than for the highly skilled Grade I; and

(iii) Elevation to Master Craftsman’s grade should be subject to the passing of the trade test to ensure that criterion at (ii) above is satisfied.

We further suggest that in order to ensure a uniform approach and standards in the matter an inter department committee should work out further detailed criterion for the allotment of the grade.
Sixth Pay Commission Recommendation 

for Indian Audit & Accounts Department
7.56.1 Indian Audit and Accounts Department assists the Comptroller and Auditor General of India in carrying out the various allotted functions. The Department consists of about fifty thousand employees and is functionally organised into 104 specialized formations throughout the country. Indian Audits and Accounts Service (IA&AS), an organised Group A Central Service functions from this Department.

7.56.2 At the apex of the Indian Audit and Accounts Department is the office of the Comptroller and Auditor General which directs monitors and controls all activities connected with audit, accounts and entitlement functions of the Department. Offices of the Accountants General (Audit) also exist and are responsible for audit of all receipts and expenditure of the Provincial Governments, and audit of Provincial Government companies, corporations and autonomous bodies. Offices of the Principal Directors of Audit are responsible for audit of the activities of the Central Government, including Civil Ministries and Departments, Overseas Establishments, Defence, Indian Railways, etc.
7.56.3 Parity with various posts in the secretariat has been demanded with posts of Senior Auditors/Accountants being equated to the Assistants; higher scale of Rs.7500-12000 being sought for Section Officers; Assistant Accounts/Audit Officers being placed on par with the non-functional scale of Rs.8000-13500 for Section Officers; Senior Accounts/Audit Officers being equated with the Under Secretaries in Central Secretariat. Parity has also been demanded for the posts in Stenographer, EDP, Official Language cadres. Certain other demands relating to dearness allowance, HRA, TA/DA and other common issues have also been made. The demands relating to common issues are discussed in the concerned Chapters relating to these issues. The same are not being separately considered in this Chapter.
7.56.4 The existing hierarchical structure of Accounts/Audit posts in IA&AD is as under:-
	Category of post
	Existing pay scales

	Auditor/Accountants
	Rs.4500-125-7000

	Senior Auditor/Accountants (SA)
	Rs.5500-175-9000

	Section Officer (SO)
	Rs.6500-200-10500

	Assistant Accounts/Audit Officer (AAO)
	Rs.7450-225-11500

	Accounts/Audit Officer (AO)
	Rs.7500-250-12000

	Senior Accounts/Audit Officer (SAO)
	Rs.8000-275-13500


Para 7.56.5: Senior Auditors/Accountants (SA) have always claimed parity with Assistants in Central Secretariat Service (CSS). Numerous court judgments and the Board of Arbitration under the scheme of Joint Consultative Machinery have recommended such parity. Fifth CPC had recommended the lower scale of Rs.5000-8000 for SAs, however their pay scale was subsequently revised to Rs.5500-9000 by the Government in a separate and unrelated development arising out of implementation of recommendations of Fifth CPC. The genesis of this upgradation was that the Fifth CPC had upgraded the pay scales of some Ministerial categories in Railways. This affected the established relativities of these posts visà-vis the accounts staff in Railways whose pay scales had traditionally been higher as under:-
(a) Prior to Fifth CPC the post of Accounts Assistant in Railways was in the scale of Rs.1400-2600 (Revised: Rs.5000-8000) whereas that of Head Clerk in the lower scale of Rs.1400-2300 (Revised: Rs.4500-7000). However, after Fifth CPC the posts of Accounts Assistant and Head Clerk were placed in the identical scale of Rs.5000-8000;

(b) Prior to Fifth CPC, the post of Section Officer/Inspector of Accounts was in a higher pay scale of Rs.1640-2900 (Revised: Rs.5500-9000) vis-à-vis that of Office Supdt. Gr.II which was in the scale of Rs.1600-2660 (Revised: Rs.5000-8000). Fifth CPC, placed these posts in an identical pay scale of Rs.5500-9000.

(c) Junior Accounts Assistants and Senior Clerk were in the same Fourth CPC pay scale of Rs.1200-2040 (Revised: Rs.4000-6000). Fifth CPC placed the post of Senior Clerks in the scale of Rs.4500-7000 whereas Junior Accounts Assistants remained in the lower scale of Rs.4000-6000. 
7.56.6 Higher pay scales were, therefore, extended to the Accounts staff of Railways notionally w.e.f. 1.1.1996 being the date on which the higher pay scales were extended in respect of the ministerial posts in Railways subsequent to implementation of recommendations of Fifth CPC. Thereafter, vide O.M. dated 28.2.2003, such higher pay scales were extended notionally w.e.f. 1.1.1996 with actual payments being made prospectively to the analogous posts in all the organized Accounts cadres so as to maintain the traditional relativity which had always existed between these cadres. As a result of these orders, the posts of Senior Accountants/Senior Auditors in IA&AD came to be placed in the scale of Rs.5500-9000 identical to the then existing pay scale of Assistants in CSS. This, however, did not mean that the Government had conceded parity between the posts of Assistants in CSS and Senior Auditors/Senior Accountants in organized Accounts departments and the actual fact was that these posts happened to come to the identical scale on account of a totally unrelated development. 
7.56.7 The demand for parity between these posts was subsequently considered in arbitration proceedings before the Board of Arbitration who observed that identical pay scales having already been given by the Government, the demand for parity between SAs and Assistants in CSS had to be conceded. 
7.56.8 It is, therefore, observed that the Government has never conceded the principle of parity between Assistants of CSS and the Senior Auditors/Accountants in various organized Account Department including IA&AD. The demand for parity has again been raised because the pay scale of Assistants in CSS was subsequently revised to Rs.6500-10500. This has led to a similar dispensation being demanded by SAs in all organized accounts department including IA&AD. The Commission does not consider it necessary to go into the merit of the demand of parity between SAs and Assistants of CSS because it is recommending merger of the pre-revised pay scales of Rs.5500-9000 and Rs.6500-10500 which will automatically place Assistants in CSS and SAs in an identical revised pay band and grade pay.

7.56.9 Insofar as other posts are concerned, it is observed that a clear cut parity of these posts vis-à-vis those existing in the Central Secretariat Service has never been established in past and it is difficult to establish any parity even now. The proposed upgradations for the posts of SAO, AO will, therefore, have to be considered on merits. It is observed that the post of SAO constitutes a feeder cadre for induction into IA&AS. The entry grade for IA&AS is presently Rs.8000-13500 which is identical to the scale of SAOs. Upgrading their pay scale any further will place them in a higher level than the entry grade of IA&AS which is a promotion post. This will be anomalous. The existing pay scale of SAO will, therefore, need to be maintained. Merger of the Fifth CPC pay scales of Rs.5000-8000, Rs.5500-9000 and Rs.6500-10500 will place the posts of Senior Auditor/Accountant and Section Officer in an identical pay band and grade pay even though the former are a feeder grade for promotion to the latter. The post of Section Officer would, therefore, also need to be upgraded. The post will consequently be placed in the next higher grade carrying grade pay of Rs.4800 in pay band PB-2 of Rs.8700-34800 that corresponds to the pre-revised pay scale of Rs.7500-12000. This upgradation will place the posts of Section Officer and Assistant Accounts/Audit Officer in an identical pay scale, thus necessitating the upgradation of the latter category. The posts of Assistant Accounts/Audit Officer and Accounts/Audit Officer should, therefore, be merged in the pay band PB-2 of Rs.8700-34800 along with grade pay of Rs.4800 that corresponds to the pre-revised pay scale of Rs.7500-12000. The post of Senior Accounts/Audit Officer shall be placed in the corresponding revised pay band PB-2 of Rs.8700-34800 along with a grade pay of Rs.5400. The existing parity between posts in various organized cadres shall be maintained. Accordingly, the aforesaid structure being recommended in IA&AD will be extended in case of other organized accounts cadres like Controller General of Accounts, Controller General of Defence Accounts, Railways Accounts, Postal Accounts, Telecom Accounts.
RBE No.48/2003

Board’s letter No. PC-V/98/I/11/23 dt.7.3.2003 (RBE No.48/2003).

 Sub: Allotment of higher pay scales to Railway Accounts staff.

 In pursuance of the recommendations of the V Central Pay Commission contained in para 83.235 in its report, the Accounts staff in the Railways were granted normal replacement scales in terms of Railway Board’s letter No.PC-V/97/I/RSRP/1 dated 16.10.97.

 The matter of improvement in the pay scales for Accounts Staff was under consideration of the Government for some time.  Accordingly, the matter has been examined in consultation with the concerned Ministries and it has been decided with the approval of the President to allot the following revised pay scales to the under-mentioned categories of Accounts staff in the Railways:-

	
	IV CPC Pay Scale 

(RS.)
	Existing Pay Scale 

(RS.)
	Revised Pay 

Scale now allotted

(RS.)

	Jr. Accounts Assistants
	1200-2040
	4000-6000
	4500-7000

	Accounts Assistants
	1400-2600
	5000-8000
	5500-9000

	Section Officers/Inspectors of 

Accounts/Cost Accountants (20%)
	1640-2900
	5500-9000
	6500-10500

	Sr.Section Officers/Sr.Inspectors 

of Accounts/Sr.Cost Accountants (80%)
	2000-3200
	6500-10500
	7450-11500


 The above revised pay scales have been granted on notional basis with effect from 01-01-96 and actual payment prospectively from the date of approval of Cabinet i.e. 19.2.2003.

